
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

STATUS CONFERENCE

In Re: Levaquin Products Liability
Litigation,

Plaintiff,

v.

Defendant.

)
)
)
)
)
)
)
)
)
)
)

COURT MINUTES
BEFORE: John R. Tunheim

U.S. District Judge

Case No: 08-1943 JRT
Date: June 19, 2013
Deputy: Holly McLelland
Court Reporter: Kristine Mousseau
Time Commenced: 12:40 p.m.
Time Concluded: 1:05 p.m.
Time in Court: 25 Minutes

Hearing on:  Status Conference 

1. Federal and state cases in MDL and state court

There are currently 1,842 cases pending in the MDL, involving 1,856 plaintiffs.  

There are six cases pending in state jurisdictions, one each in New York, Pennsylvania, and Mississippi, and three
in New Jersey.  No trial dates are set in those cases.   

There are 1,144 active cases in New Jersey.  In New Jersey 982 cases have been dismissed.  

2. Status of Settlement

Defense counsel reports that 1,312 cases have been settled and 112 are in the process of settling.  In 38 cases
settlement offers have been rejected. 

In over 250 cases, counsel for plaintiffs have moved to withdraw.  Most of these cases involve plaintiffs that have
not responded to communications from counsel or have not received settlement offers.  The Court and counsel are
working together toward a solution for managing the large number of pro se plaintiffs that will result from granting
the motions to withdraw.  The Court would like to implement a process that prevents the transfer of pro se cases
in which the plaintiff has no actual interest in going forward with the case.  

3. Status of Amended PTO 3 in New Jersey

On January 3, 2013, the Court entered an Amended PTO 3 regarding Plaintiffs’ common expense fund.  This order
has no effect unless and until it is entered by the New Jersey court.  Judge Higbee has now entered the Amended
PTO 3 in New Jersey.  There are some differences between the order entered by this Court and the one entered by
Judge Higbee.  The differences are procedural.  Judge Higbee’s order includes a deadline for submitting expenses
and a provision requiring an auditor, which caps the auditor’s fees at $15,000.

4. Consent to Transfer (Carey, Danis & Lowe Cases)

Defense counsel received consent to transfer the Carey, Danis & Lowe inventory of cases back to the jurisdictions
in which they originated.  Of the 393 cases in that group, defense counsel discovered that 229 lack a PFS.  With
respect to the 163 cases that have a PFS, defense counsel plans to enter into a stipulation with the Carey, Danis &
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Lowe firm, create an exhibit with the name of each plaintiff, where the case was filed, where it should be
transferred, case number, etc.  For the 229 remaining cases, defense counsel has asked that, within thirty days,
plaintiff’s counsel either provide defense counsel with a PFS or alert defense counsel that the cases should be
dismissed. 

5. Other Cases for Transfer

There are 42 other cases subject to transfer.  Defense counsel is working with the firms that represent the plaintiffs
in those cases to work toward consent to transfer.  Six of these cases involve pro se plaintiffs.  

6. Cases for Remand and Remand Order (PTO 13)

There are currently 121 cases potentially subject to remand, including 31 cases in which the plaintiffs are pro se. 
Defense counsel is waiting to prepare a final suggestion of remand order until settlement negotiations have
completed, and they can ascertain with more certainty which cases will be subject to remand.  The suggested
remand order will allow Plaintiffs 30 days to file any objections to remand. 

7. Projected End Date

Counsel anticipate that the MDL will be completed by the end of summer 2013.  

  
Next Status Conference: Tuesday, July 30, 2013 at 11:30AM.

 

APPEARANCES:
Plaintiff:  Ronald Goldser, Corey Sullivan 
 Defendant: Tracy Van Steenburgh 
Phone: Caia Johnson, Douglas Whipple, Paige Boldt, Ed Coleman

     s/Holly McLelland 
Courtroom Deputy Clerk
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